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ABSTRACT

The aim of the paper is to consider the international
experience of delineating spheres of responsibility of
national and supranational regulators in the sphere of
agriculture on the example of the Eurasian Economic
Union. Used philosophical, general scientific and special
methods helped to provide an assessment of the process,
which shows that, due to the incompleteness of the process
of economic integration, the existing institutional structure
of the Union cannot be considered as finalized, and
therefore the assignment of certain powers to the Union’s
bodies is situational, which prevents the formulation of
final conclusions on the specifics of delimiting the spheres
of responsibility of national and supranational regulators
and the boundaries of powers of national regulators in the
agricultural sector. The authors concluded that Eurasian
Economic Commission’s powers and competence in
the sphere of agriculture should be expanded in order to
achieve aims of the integration entity.

© 2021 EA. All rights reserved.

Introduction

Integration of the Eurasian economic space is one of the key factors that will influence
the long-term socio-economic development of the Russian Federation. And the topic
of delimiting the spheres of responsibility of national and supranational regulators is
one of the key topics for any integration entity, including the Eurasian Economic Union
(hereinafter - EAEU). At present, there continues to be observed both duplication of
functions of government agencies and services at the national level, and duplication of
functions transferred to the supranational bodies at the level of national governments,
which retained the relevant structural units. Duplicating functions are usually redundant.
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Their identification and exclusion from the integration development makes it possible
to increase the efficiency of such processes.

The status, place and role of any body of the Eurasian Economic Union is determined
by the volume of powers that it is endowed with and actually exercises. The Eurasian
Economic Commission (hereinafter referred to as the EEC) plays an important role
in the system of the EAEU bodies as a permanent regulatory body of the Union. The
composition, functions, powers and procedure for its work are defined in a separate
document — «Regulation on the Eurasian Economic Commission» (Regulation,
2014), in accordance with which, the main functions of the Commission are to ensure
the conditions for the functioning and development of the Union, as well as the
development of proposals in the field of economic integration within the framework of
this integration entity (Lapenko, 2017).

Materials and methods

In order to obtain the most reliable scientific results of the study, philosophical, general
scientific and special methods were used to ensure the unity of epistemological, socio-
philosophical and legal analysis of the functioning of the Eurasian Economic Union
and its interaction with the member states in the sphere of agriculture. The scientific
and heuristic potential of such philosophical and general scientific research methods as
analysis, synthesis, deduction, induction, abstraction, etc., generalization, modeling,
etc. were also used. Thus, the use of methods of analysis and synthesis made it possible
to analyze the essence of the Eurasian Economic Commission as the main regulatory
body of the Union. On the basis of the system analysis the EAEU measures on regulation
of the agricultural sector as well as integrity in unity of its basic components, and also
system quality of such measures as an indicator of their efficiency were investigated.
Comparative legal and system-structural methods allowed studying correlation
between the powers of the EEC and the authorized bodies of the member states. Special
methods — legal, classification and grouping — helped to clarify the features and legal
mechanisms of such correlation. The dialectical method was used to draw conclusions
from the study. The paper’s materials were both supranational and national legal acts
that define and regulate powers of relevant institutions in the agricultural sector.

Results

The spheres to which the EEC extends its competence, as a EAEU regulatory body,
are very multifaceted. At the same time, this competence is implemented within the
«limits of the powers provided for by the Treaty and international treaties within the
Union». The existing breadth of the EEC powers, including agriculture, raises the
issue of increasing the efficiency of delimiting their spheres of responsibility. When
examining the EEC status and powers, it is necessary to keep in mind the existence of
an unwritten principle that provides for the EEC’s participation in the implementation
of many managerial and regulatory functions and decision-making in the form of its
own legal acts.
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The Treaty on the Eurasian Economic Union (Treaty, 2014) recognizes the Union
as an international organization for regional economic integration with international
legal personality (paragraph 2 of Article 1), while securing in the Treaty the EAEU
autonomous legal and institutional system (Articles 6, 8) (Chaika, 2020). In the
Advisory Opinion of December 20, 2018, at the EEC’s request, the EAEU Court stated
the supranational nature of the activities of the Union’s bodies and the limitation of the
sovereign powers of the member states in the relevant areas (EAEU Court, 2018).

The EEC acts, by analogy with law of the European Union, were rightly characterized
as acts of a secondary order, and the system of integration law of the Eurasian Economic
Union, possessing a number of characteristic features, begins to act as an independent
legal order, which is formed according to its own qualifying characteristics and
patterns based on generally recognized principles and norms of international law and
is different from other systems of law (Iskakova, 2016). The position and status of the
EEC as a regulatory body makes it possible to adopt its own regulatory documents
and decisions that are of a regulatory nature and binding on the member states. These
decisions are included in law of the Union and are subject to direct application on
the territory of the member states (p. 13 of the Regulation), which contributes to the
effective implementation of the decisions taken (Lukyanova, Plyugina, 2016). The
EEC has rather broad powers, but this competence is exercised within the «limits of the
powers provided for by the Treaty and international treaties within the Union» (Boklan,
Lifshits, 2016), and the decisions taken can significantly affect the economic processes
taking place in the EAEU member states. Playing the key role in the EAEU institutional
mechanism, the EEC exercises the powers necessary to ensure the coherent operation
of the Union’s institutional mechanism. Thus, it actively cooperates both with all other
EAEU bodies and fruitfully interacts with the relevant competent authorities of the
member states. The set of powers granted to the Commission, as well as its role as the
main regulatory body of the Union, indicate that in fact this body is the main link, thanks
to which the coordination and effective functioning of both legal and institutional is
ensured (Sokolova, 2017).

The formation of a common market for goods and services throughout the EAEU is
one of the main goals of the EAEU member states. To achieve this goal, a gradual
liberalization of certain sectors of the economy, the creation of favorable conditions
for the functioning of freedom of trade, which is ensured by reducing and not applying
unnecessary requirements, conditions, exemptions and restrictions on the part of the
member states, expanding the sectors (subsectors) of the common market for goods
and services, as well as harmonization of laws of the member states and the integration
entity, are necessary (e.g. Cemalovi¢, 2016). All these processes are at the stage of
development and require analysis to establish a specific approach to the regulation of
the agro-industrial complex by the national authorities of member states, in particular
Russia, and the EEC, including defining directions for further effective mutual
cooperation in the regulation of agriculture as one of the «sensitive» sectors to any
integration entity (e.g. Puzi¢, Kleverni¢, Pavlovi¢, 2014), as well as to identify main
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problems and challenges for the development of the Eurasian agro-industrial integration
(Kiselev, Romashkin, 2020).

The Treaty on the EAEU establishes the following main sectors for the implementation
of an agreed (coordinated) agro-industrial policy:

1. Forecasting in the agro-industrial complex.

The EEC Collegium approved the new Methodology for forecasting the development
of the agro-industrial complex of the countries of the Eurasian Economic Union in June
2020 (EEC Collegium, No70, 2020). According to the new rules the methodology was
expanded with forecasting horizons to 5-10 years for medium-term and long-term forecasts
with the adjustment of indicators every two years, allowing states and businesses to more
fully assess the all-Union trends in the agricultural market and create joint projects.

2) State support for agriculture.

Obligations were taken on the permitted level of measures of state support for the industry,
and prohibited measures of subsidizing the agro-industrial complex were determined
along with the methodology for calculating the permitted level of state support measures.
According to the EEC Department of Agroindustrial Policy, in general, the countries do
not violate agreements on measures of state support for the agro-industrial complex.

3) Regulation of the common agricultural market.

Atpresent, the draft Treaty on harmonized rules for the issue, circulation and redemption
of warehouse certificates for agricultural products (EEC Collegium, No145, 2020) is
under domestic approval. The implementation of its provisions will help to increase the
profitability of the EAEU agricultural sector by expanding access to credit resources
secured by warehouse receipts, transparency of the turnover and storage of agricultural
products, as well as the development of agricultural production and trade. The document
will supplement the EEC Board’s Recommendation on a coordinated policy in the field
of development of exchange trade in agricultural goods (EEC Collegium, 2016).

4) Uniform requirements for the production and circulation of products.

Within the framework of the relevant sectoral agreements, approaches have been determined
to unify the requirements for the circulation of seeds of agricultural plants (Agreement,
2017) and the conduct of selection and breeding work within the EAEU (Agreement, 2019).

5) Development of exports of agricultural products and food.

Regarding this issue, we should note the EEC’s list of certain types of agricultural products
and food for export to third countries (EEC Collegium, No. 25, 2017). While, the EEC
powers are limited in this regard to the preparation of analytical and informational materials.

6) Scientific and innovative development of the agro-industrial complex.

In this direction, within the Union, a proper regulatory framework was created for the effective
implementation of advanced and innovative technologies and techniques in the field of agriculture.
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7) Integrated information support of the agro-industrial complex.

In addition to the above directions, the Agreement provides that the Parties will
exchange plans (programs) for the development of production of sensitive agricultural
products, as well as hold annual consultations on them.

Despite the coincidence of the priorities for the agricultural sector’s development, the
national regulatory legal acts of the member states in the relevant field do not sufficiently
reflect the development of intercountry cooperation in the Union.

In general, the issues of integration of the EAEU countries in the field of the agro-
industrial complex are developed by Member of the Collegium (Minister) for Industry and
Agroindustrial Complex; EAEU Council for Agroindustrial Policy (includes competent
ministers of the member states); Advisory Committee on Agroindustrial Complex (at the
level of deputy heads of the authorized bodies of the member states); Working groups
under the Advisory Committee on Agroindustrial Complex (with the participation of
representatives of the member states); EEC Department of Agroindustrial Policy. The
authorized agencies of the member states take part in the EEC advisory bodies in order
to determine the priorities for the development of integration and coordinate positions.
A big step towards increasing the effectiveness of cooperation was the creation in 2018
of the EAEU Agroindustrial Policy Council, the importance of which as a platform for
operational negotiations also manifested itself in a COVID-19 pandemic.

An analysis of the above-mentioned relevant regulatory framework of the agreed
agro-industrial policy (in particular, Treaty, 2014; Regulation, 2014; Decision No35,
2013; Decision No94, 2014) makes it possible to form the table below (Table 1),
which presents the relationship between the obligations and powers of the EEC and the
member states.

Table 1. The relationship between the obligations and powers of the EEC and the member
states in the sphere of agriculture.

Eurasian Economic Commission | Authorized bodies of the member states
Sensitive agricultural products

Assessment of production indicators, provision
with means of production, customs, tariff and
technical regulation, mutual trade and meeting the
needs of the domestic market, import substitution, | Submission of plans (programs) for the development
integration potential and export development. of production of sensitive agricultural products and
Development of proposals for the sustainable | coordination of actions to the EEC.

development of production and increasing the
competitiveness of sensitive goods. Coordination
of development and approval of joint measures.

Forecasting in the agro-industrial complex

Calculation of supply and demand forecasts for the
Generalization of national data of the member |list of agricultural products, raw materials and food,
states and balancing of foreign and mutual trade. |as well as the calculation of forecast values and
submission of data to the Commission.
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Eurasian Economic Commission

Authorized bodies of the member states

State support for agriculture

Sending a request to the executive authorities
of the member states to provide information
necessary for monitoring and comparative legal
analysis.

Preparation and sending to the Commission and
other member states of a notification on the provided
state support for agriculture for the reporting period
and a notification on planned state support for
agriculture in the current year in accordance with the
forms approved by the Decision of the Council of the
Commission dated October 18, 2016 No. 163.

Regulation of the common agricultural market

The supranational competence within the
framework of the Agreement on the Rules for
the Issue, Circulation and Redemption within the
Eurasian Economic Union of warehouse receipts
for agricultural products consists in setting the
requirements:

agreement;

- to the functioning in the member state of
the system of guaranteeing the fulfillment of
obligations under warehouse receipts.

- to the list of information included in the storage |~

National competences under the Agreement on the
Rules for the Issue, Circulation and Redemption
within the Eurasian Economic Union of warehouse
receipts for agricultural products are to establish the
requirements:

- to the rules of storage and maintenance
of quantitative and qualitative accounting
agricultural products;

to the form of the warehouse receipt, the procedure
for its manufacture, acquisition, storage and
destruction, types and degrees its protection (in
the case of a documentary form);

to the formation and maintenance of the state
register of warehouses in the public domain and
registry warehouse certificates.

Development of a unified policy in the field of
circulation of seeds of agricultural plants and
pedigree products.

Taking measures aimed at unification of legislation.
Mutual recognition of documents.

Development of agricultural exports

Preparation, together with the member states,
of recommendations for the implementation of
concerted actions aimed at developing of export
potential.

Informing the Commission about:

- the state of international and domestic markets for
exported agricultural products;

- the requirements of foreign countries for the import
of agricultural products;

- applied measures and support mechanisms of
export.

Functions within the framework of the Procedure
for organizing joint research and development
work in the agro-industrial complex of the
countries of Union:

- approval of the list of topics for joint research
and development works for 5 years;

- sending a request for participation to the
government / authorized body.

Functions within the framework of the Procedure for
organizing joint R&D in the agro-industrial complex
of the countries of the Union:

- formation of an answer (yes / no), determination of
the customer and the contractor;

- development and direction of a feasibility study to
the EEC.

Source: compiled by the authors on EAEU law, EEC materials and national legislation

Based on the distribution of powers indicated in the above-mentioned table, it can be
concluded that the effectiveness of the implementation of the agreed agro-industrial

policy depends on two factors:
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- completeness of implementation of norms adopted at the supranational level at the
state level;

- completeness and quality of information provided by national authorized bodies to
the EEC on time.

Discussions

An important area of increasing the efficiency of interaction between the national
authorized bodies and the EEC is to improve the quality of information interaction,
including on the provision of state support and regulatory ensuring. As part of the
regulatory mechanism of the common agricultural market, further work will be focused
on the implementation of the adopted agreements in the field of circulation of seeds of
agricultural plants and breeding products and their further development. An important
task remains the adoption at the state level of the Agreement on the rules for the issue,
circulation and redemption of warehouse receipts within the EAEU, which will also
allow to streamline the regulation of the common market and the distribution of powers
between the EEC and national authorized bodies. The agrarian policy of the EAEU
countries should also be harmonized. In particular, it is necessary to agree on the
application of the same basic support measures for the agro-industrial complex, which
distort the market in the least possible way. Otherwise, agricultural producers from
different EAEU countries will be in unequal conditions.

The draft Strategic Directions for the Development of Eurasian Economic Integration
until 2025 set tasks for the development of integration processes in the agro-industrial
sector in order to increase the production of agricultural products and ensure food
security. As the basis for a comprehensive document that will determine the general
principles and approaches to ensuring food security, the relevant act of the EAEU
bodies will be adopted. The Regulation on the development of common principles and
approaches to ensuring food security in the Union based on the UN FAO methodology
has been supported by all Union countries within the framework of the draft Strategic
Directions for the Development of Eurasian Economic Integration until 2025 and
should be adopted.

In connection with the completion of the formation in all states of the Union of the
regulatory legal framework governing the production and sale of organic products,
the EAEU is working to form a supranational regulatory legal regulation in the field
of organic agriculture in order to ensure the free circulation of organic products within
the Union and the development of exports. Despite the novelty of the legislation in the
countries, there are differences in the labeling of organic products, approaches to the
regulation of production, certification and standardization, accreditation of conformity
assessment bodies. In order to deepen integration, Russia is in favor of developing
an international treaty on the creation of a common market for organic agricultural
products in the EAEU.
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Conclusions

As a result of the conducted research, we can conclude that it is expedient to expand
the EEC’s powers and, accordingly, increase the level of its responsibility. At the same
time, there are certain frictions in the EAEU governing system, which are caused by
difficulties in coordinating and implementing of the EEC’s decisions, because the
EEC, as a supranational body, does not have the authority to control the activities of
national regulators, and national regulators can influence the EEC only via national
governments. Despite the fact that the institutional structure of the integration entity
at the initial stage of the EAEU’s functioning demonstrates its sufficient efficiency
and operability, to ensure the development of integration, it is necessary to add some
improvements, in particular, by giving the EEC’s Collegium additional powers in
agriculture to coordinate the development and implementation of interstate documents
in the field of the agro-industrial complex by the allied countries. Moreover, expansion
of the EEC relevant powers will contribute to the development of harmonizing and
unifying approaches to the regulation and functioning of the agro-industrial complex in
all member states of the Union.
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